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1 Introduction’

In Germany today every tenth school in compulsory education is a private insti-
tution, where about 9% of all children and youth between 6 and 18 years are
enrolled. During the last two decades, more and more private schools have been
established all over Germany. Especially in major cities like Berlin, Frankfurt or
Hamburg and in the Eastern German Léander, private schools have undergone a
kind of a ‘boom’. From primary to secondary, private schools with various peda-
gogical and religious orientations and particular philosophies have been founded.
More and more parents are attracted by those alternatives to state schooling. The
reasons for this seem to be a mixture of several motives e.g. a growing interest in
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special or alternative pedagogical orientations, social diversity reasons or habitual
distinction that influences socio-cultural segregation (Koinzer and Mayer 2015).

With this (new) diversity in the German school landscape questions of school
choice arise driven by the private school expansion. School choice does exist
in public and private secondary school levels. But other than in public primary
schools, where school choice exists only in a very limited number in some Ger-
man Lénder, school choice at private primary schools is a basic instrument for
composing the pupil body and socio-economic milieu that can extend into sec-
ondary education. Along with the school improvement argument, school choice—
as studies form abroad show—results in pupils’ segregation that could intensify
social segregation tendencies, which are on the one hand inherent the German
structured (secondary) school system. On the other hand, additional social seg-
regation ‘introduced’ by school choice can intensify that problem, especially in
major cities with high levels of relative poverty and urban ethnic segregation.

This article combines these two perspectives and questions whether and how
private schools and the expanding demand for them influence the governance
and legislative basis of schooling in Germany. By applying concepts of histori-
cal institutionalism (Pierson 2004; Mahoney 2000), this article contributes to an
understanding of the processes and the role of parents as change agents that led
to the expansion of private schools in Germany. Firstly, we give a short insight
into the history of private schooling in Germany while focusing on the develop-
ment of private schools during the last 200 years, and deliver a short insight into
the strong path dependencies of the German private school legal regulations. Sec-
ondly, we describe the national school law regulations and the regional variations.
Here we get further into the regional characteristics and the regional divers of dis-
tribution of private schools in the German Linder. Thirdly, we emphasize the cur-
rent state of private schools, and some school quality and achievement matters as
well. We will devise some preliminary conclusions about the expansion of pri-
vate schools during the last 20 years, arguing that this is an effect of introducing
(more) school choice options and a changed school governance regime that can
affect the whole school landscape in terms of social segregation und educational
inequality.

Adopting a neo-institutionalist perspective, we will—first and foremost—
examine the sources of inertia and the drivers of the private school expansion
since around the year 2000. The causal narratives the article constructs are guided
by theoretical concepts derived from institutional theory, allowing us to generate
and assess hypotheses about the key causal mechanisms underpinning and driving
change. The concept of path dependency (Mahoney 2000; Pierson 2004) stresses
the lasting stability of institutions and describes it as a historical legacy caused
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by trend-setting decisions at critical junctures. Institutional configurations have a
lasting effect over long periods of time since actors tend to hold on to institutions.
However, the path dependencies concept allows for an identification of the driv-
ers of change that may alter these general conditions and may thus effect a (more
or less) pronounced destabilisation of the established institutional order. The new
institutionalism perspectives give an understanding of change agents as actors,
who have the power to alter the trajectory of institutional development (Mahoney
and Thelen 2010).

2 History of Private Schools

Private schools in Germany have a long tradition and have been assured by state
authorities for more than 200 years—a strong path dependency of the German
private school legal regulations.

“To found a private school is free to anyone who demonstrates his ability for
this business, and submit his plan, both in respect of teaching as of education, for
approval”, as article 3 of the Prussian constitution of 1794 (Allgemeines Land-
recht fiir die preuflischen Staaten) expressed it (printed in Demel and Puschner
1995, pp. 217-225). This 18th century legal status offered and protected the
opportunity to anyone to found a private school, and this lasts until today in Ger-
many and forms a stable political setting for private schools. Under the basic and
central regulation that the state is responsible for the supervision of schools and
universities, the right to found schools was given to other institutions beside the
state and the sovereignty, and secured other actors—especially the churches or
religious fraternities—to continue in or install schooling and teaching in their
own institutions. But in rural regions and smaller towns with public schools e.g.
municipality schools, the establishment of private schools was forbidden or a spe-
cial permit was required (article 6, ibid., see below).

The 1848 constitution of the Prussian state and the constitution of the first
German republic in 1919 confirmed the right to found private schools along
these lines, but reemphasised that the state is first and foremost responsible for
educating the German youth and conducting schools (Verfassungsurkunde fiir
den Preuflischen Staat, Art. V1, § 154, Hildebrandt 1977, p. 22), Verfassung des
Deutschen Reichs, Art. 147). Finally, the Weimar Constitution (Weimarer Reichs-
verfassung) of 1919 (Huber 1992, pp. 151-179), established the wording that is
still in action under the German Basic Law Art. 7:
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Private schools that serve as alternatives to state schools shall require the approval
of the state and shall be subject to the laws of the Linder. Such approval shall be
given when private schools are not inferior to the state schools in terms of their
educational aims, their facilities, or the professional training of their teaching staff,
and when segregation of pupils according to the means of their parents will not be
encouraged thereby. Approval shall be withheld if the economic and legal position
of the teaching staff is not adequately assured (Art. 7 (4), Basic Law 2016).

For private elementary schools the German Basic Law specifies special regulations,
and that the foundation of that type of school shall be an exception only (see Chap. 3).
Notably since the 18th century—and lasting through to the present—pri-
vate and state schools live an ‘irritable rivalry’ and interpretational sovereignty
of schooling, where the state authorities are trying to regulate the uninhibited
expansion of (any kind of) private schools by confirming their foundation at once.
In mid-18th century Prussia a public school master complained, that the “Win-
kelschulen” (schools in hidden corners of towns), a derogatory term for private
schools of a very poor quality that were founded and operated by individuals and
restricted or forbidden by the 1794 law, pose a disadvantage for public schools.
“One selfish people” would establish such schools at their home without permis-
sion, and as a result public schools die (Neugebauer 1985, p. 582). These “Win-
kelschulen” were schools without any governmental supervision and can be
characterised as “private schools without state supervision”. As a matter of fact,
at the end of the 18th century in many Prussian towns this type of private school,
with very different teaching quality, exceeded the amount of public schools, as
shown in the following table for some selected towns in Prussia (see Table 1).

Table 1 Spread of public and private schools in some towns of Prussia in 18th century

Year | Town Public Schools (e.g. Private Schools without

Municipality Schools)? state supervision (“Win-
kelschulen™)
1713 | Frankfurt/Oder (Branden- |3 About 30
burg)

1743 | Barth (Pomerania) 1 3

1764 | Biitow (Pomerania) 1 7

1782 | Wriezen (Brandenburg) 2 7

1788 | Memel (East Prussia) 4 8

1790 | Konigsberg (East Prussia) | 17 More than 100

Source Sample according to Neugebauer (1985, p. 592, 594-595)
4A few denominational schools are included, but these schools were subjected to state
supervision
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But throughout the 19th century the number of private schools decreased in
Prussia not least because of new regulations, restrictive approval and the expan-
sion of the public school system. In 1828 more than half of all male primary
pupils in Berlin went to a private school. Twenty years later only 24% attended
a private institution and in 1900 almost all male primary pupils visited a public
school (Miiller 1977, p. 346 f.).

In secondary education, and even through the Nazi era with its strong ideo-
logical and curricular change, private schools (especially denominational schools)
remained or had to close late during war time. After World War II in East Ger-
many private schools were not permitted, but they were in West Germany, and
denominational schools continue to represent the majority of private schools
in Germany until the present day. Today almost every second private school in
Germany is a denominational school. Almost two-thirds of all pupils attending
a private school visit a school that is sponsored by the catholic and protestant
churches, Christian fraternities and trusts or initiatives of Christian parents—
including schools for mentally and physically handicapped children too (Koinzer
2015, p. 109). But other private school types (e.g. Waldorf or Montessori schools)
have flourished in Western Germany on a low level as well (see Fig. 1).
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Fig.1 Share of private compulsory schools in Germany, 1950-2015 in percent (until
1990 West Germany only). Source Kohler and Lundgreen (2014), Statistisches Bundesamt
(2016b)
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3 National School Law Regulations, Regional
Variations and Sponsorship of Private Schools

Following reunification in 1990, the Basic Law of the German Federal Republic
was extended to the Eastern German Lénder, with the entire school system being
under the supervision of each of the 16 Lénder. Before the unification, as just
mentioned, private schools were not allowed in the German Democratic Repub-
lic (Koinzer and Mayer 2015, p. 31) and with the German Constitution extended
to the Eastern German Linder in 1990, the introduction of private schools was
allowed too.

As already discussed, the right to establish private schools is guaranteed by the
Basic Law (Art. 7 (4), Basic Law 2016), but detailed regulations are provided by
the school law regulations of the Linder. Either there are specific private school
acts (e.g. Hamburg or Thuringia) or the regulations on private schools are part
of the general school acts (e.g. Berlin or Brandenburg) (KMK 2015). The school
laws of the Lénder distinguish between two types of private schools: substitute
or alternative schools (Ersatzschule), and supplementary schools (Ergdnzungs-
schulen) (e.g. § 120 and 125 of the school law in Brandenburg). Substitute
schools correspond to existing state-run schools (e.g. primary school, Gymna-
sium) and serve to fulfil compulsory school attendance requirements. Supplemen-
tary schools offer programmes and certificates which have no counterpart in the
public school system, and they are established almost exclusively in the voca-
tional education sector. In contrast to substitute schools, there is no need for sup-
plementary schools to be approved, but they are notifiable to school authorities.
Around 11% of schools at the primary and secondary level are substitute schools
(StBa 2016b). This type of private schools belongs to the group of “government-
dependent private schools”, as all of these schools receive more than 50 per cent
of their financing from the state.

The division of the German private school landscape into substitute and
supplementary schools has consequences for the licensing procedure and the
financing of schools. Substitute schools must be approved by the ministries for
education in the Lédnder. The Linder authorities have to ensure that the substi-
tute schools are—as mentioned above—not inferior to public schools in regard to
educational aims, staff qualifications and the facilities of class rooms. Substitute
schools are not obliged to follow the curricula of the Lander. However, substitute
schools have to adhere to the constitutional values and the educational objectives
of the different school forms: the regulations for examinations and promotions
of public schools must also be complied with by substitute schools. Teachers’
employment terms and conditions must be similar to those in public schools
(Eurydice 2015).
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Another prerequisite for the state approval is that substitute schools should
not promote the discrimination of pupils according to the means of their parents
(Article 7, Section 4, Basic Law 2016). The consequence is that private schools
are not allowed to demand a high and cost-covered school fee (Avenarius 2011,
p.- 11). There are however, no common standards for what amount of school fee
is allowed as a maximum. The federal constitutional court judged in 2005 that a
school fee of 120 EUR per month is acceptable (Avenarius 2011, p. 32). As the
jurisdiction refers to the amount of the school fee only, but not to the pupil com-
position, Wrase and Helbig (2016) discuss this as an unconstitutional practice of
the school administration.

As aforementioned, there are specific requirements for the approval of private
primary schools. The Basic Law states in Article 7, Section 5, that “a private ele-
mentary school shall be approved only if the educational authority finds that it
serves a special pedagogical interest or if, on the application of parents or guard-
ians, it is to be established as a denominational or interdenominational school
or as a school based on a particular philosophy and no state elementary school
of that type exists in the municipality.” (Basic Law 2016). This means that the
state authorities have to examine whether or not there exists a special pedagogic
interest, and whether the private primary schools jeopardise the existence of other
public primary schools.

In sum, there are three leading principles that have been secured in their sta-
tus as fundamental basic rights (Grundrechte) within the federal constitution of
Germany. Firstly, anyone has the right to found private schools as an alternative
(Ersatz) to public schools. When we speak in the following of private schools, we
refer to substitute or alternative schools (Ersatzschulen) only. The will of parents
and the acknowledgement of pedagogical diversity and religious convictions in
particular shall be taken into consideration by the state and the Lénder as well as
the municipalities. Therefore, not only shall the state act as a provider of school
education, but many other actors in the civil society from parental initiatives,
churches, associations to enterprises shall do so too. Secondly, the teachers’ quali-
fication in private schools and the payment of teachers has to be similar to that at
state schools. The quality of teaching and of graduation shall be safeguarded as
well as the economic and legal position of the teaching staff. Thirdly, the segrega-
tion of pupils according to the means of their parents shall be prevented (Sonde-
rungsverbot). Private schools can raise fees but their amount is limited. The state
and the Linder however finance approved private schools (Ersatzschulen) mainly
according to the size of the pupil body. Approved substitute schools receive pub-
lic subsidies from the Linder. As the state has to guarantee private schools, the
state is obliged to do so (Fiissel and Leschinsky 2008, p. 198). The amount of
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the subsidy depends on the school budget of the single Linder and varies from
60—100% of the cost per pupil (Pro-Kopf-Satz) paid to all schools. Private schools
also receive financial support for facilities and maintenance of the school build-
ings (KMK 2016). The Linder start to subsidise an approved substitute school
only after a waiting period, which usually lasts three years.

Differences in the private school landscape also arise from sponsorship, which
differs also between the Linder. A broad distinction in sponsorship can be drawn
between denominational schools (catholic and protestant), Waldorf schools
and other sponsorships. More than 40% of all private schools in Germany are
denominational schools, whereby the majority of these schools are maintained
by the Catholic Church. Catholic private schools are to be found in Rhineland-
Palatinate, Saarland, Bavaria, Hamburg and Bremen. Protestant private schools
are strongly represented in the Eastern Linder. Around 8% of private schools in
Germany are Waldorf schools, which are numerous in Saarland, Baden-Wuert-
temberg and the city states (Berlin, Hamburg, Bremen). The other half of private
schools have other sponsorships, but the data allow no further systematisation.
Other sponsorships are foundations, companies, associations or individuals and
range from small schools founded by a parent’s initiative in a village or town to
bilingual or international schools and schools following a special philosophy like
Montessori (see Fig. 2). Most of the private schools in Germany are non-profit
schools, as most of the Linder do not allow for-profit private schools (except Ber-
lin) (Kiihne and Kann 2012, p. 260).

There are huge differences in the share of pupils attending private schools
between the Lénder too, with strong differences between the Western and East-
ern part of Germany at the primary school level. In the school year 2015/2016
around 8% of pupils in the Eastern Léander (including Berlin) attended a private
primary school, compared to 5% in the Western Linder. The share of pupils in
private primary schools is also comparatively high in major cities, respectively
in the city states of Germany (Berlin: 8%, Bremen: 9% and Hamburg: 12%). At
the lower secondary level high shares of private school pupils are found in the
Western as well as in Eastern Linder with Bavaria, Berlin and Brandenburg with
the highest share (StBa 2016a, b). Table 2 shows the share of pupils in private
primary and lower secondary schools, and in special schools too. It illustrates that
for the last school form private schools have a great importance (Autorengruppe
Bildungsberichterstattung 2016, p. 73). The highest share can be found in Baden-
Wouerttemberg, Bavaria and Thuringia. Most of the private special schools are
denominational schools, which are led by the idea of charitable welfare for pupils
with special educational needs. In Linder with a stronger influence by the church
on school affairs, like in Bavaria, this engagement seems to be questioned in the
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Fig.2 Share of private schools regarding provider and Lénder in percent. Source Autoren-
gruppe Bildungsberichterstattung (2010, p. 67)

face of implementing the UN Convention on the Rights of Persons with Disabil-
ities and the integration of pupils with special educational needs in the regular
school forms (Blanck et al. 2013, p. 284).

4 Private Schools in Germany as ‘Change Agents’
of School Choice and Institutional Change

After Germany’s Unification in 1990 private schools expanded first and foremost
in the Eastern Linder and major cities (Koinzer and Leschinsky 2009; Koinzer
and Mayer 2015). In 2004 in Berlin and the Eastern Linder only 64 thousand
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Table2 Share of pupils in private primary and lower secondary schools and special
schools in the school year 2015/2016 and in the Lénder in percent

Share of pupils in pri-| Share of pupils in Share of pupils
vate primary schools | private lower second- | in private special
ary levels® schools

Baden-Wuerttemberg | 5.0 9.7 323
Bavaria 43 12.8 46.3
Berlin 8.3 12.0 8.4
Brandenburg 8.3 12.3 13.5
Bremen 8.6 11.2 19.8
Hamburg 11.5 10.3 12.4
Hesse 2.9 9.4 17.3
Mecklenburg-Western| 11.0 11.3 9.3
Pomerania
Lower Saxony 1.6 8.2 18.7
Northrhine-West- 2.1 11.2 12.9
phalia
Rhineland-Palatinate | 2.6 10.6 18.8
Saarland 3.7 10.9 9.3
Saxony 7.7 11.4 6.7
Saxony-Anhalt 7.6 10.1 4.9
Schleswig-Holstein | 4.7 4.7 9.7
Thuringia 59 8.6 32.0
Germany 4.5 10.5 22.1

Source Statistisches Bundesamt (2016a, b), own calculations
4This category includes also the lower secondary level at the Gymnasium

pupils attended a private school (4% of all pupils). Ten years later about 135
thousand were enrolled in a school not provided by the state (9.5%). The growth
of private primary schools is remarkable in the light of the fact that they shall be
approved—according to the German basic law—only if the educational author-
ity determines a special pedagogical or religious interest and no state elementary
school of that type exists in the municipality. While in 2004 only 18 thousand
pupils attended a private primary school (4.2%) in 2014 more than 37 thousand
did so in the Eastern Linder and Berlin (7.4%) (Autorengruppe Bildungsbe-
richterstattung 2016, b1-1Aweb, b1-6web).
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The expansion of private schools may be attributed to a variety of factors:
On the one hand, in view of low birth rates, private schools replace costly public
schools in rural areas. In contrast to public schools, private schools are not bound
to a certain class size and (ironically) the state advanced the implementation of
private initiatives because state schools were bound to a minimum class size—
a practice that some Lidnder have since changed. In many rural areas in Eastern
Germany, some public schools could not meet the class size requirements and
were closed. For example, in Brandenburg, between 1990 and 2003, 149 public
primary schools were closed due to declining birth rates (PNN 2012); in response,
parents linked up with e.g. church authorities to reopen some of these school
sites as private schools (Die Zeit 2013). In Brandenburg the percentage of pupils
attending private schools increased from 0-11% (primary: 8%, secondary: 12%)
between 1992 and 2015 (MBJS 2016). In Mecklenburg-Western Pomerania—as
a similar sparsely populated area—there are already 14 municipalities that offer
only private primary schools (Autorengruppe Bildungsberichterstattung 2016,
p- 76). Due to the closure of various public school sites, private schools have a
growing importance in rural areas for the school infrastructure, and the main-
tenance of locally accessible school facilities is a challenge for municipalities
(Kann 2017). Faced with declining tax revenues and increasing indebtedness,
private schools offer municipalities cost savings for school maintenance in rural
areas and even in small villages. Because municipalities are not obliged to pay the
costs of materials, building maintenance and the personnel costs for non-teaching
staff (e.g. caretaker, cleaning staff) for private schools.

On the other hand, the expansion of private schools may also be explained
by governance reforms which strengthened parental school choice. After the so-
called ‘PISA shock’ of 2001, which revealed that the performance of pupils in
Germany was below the OECD average, the Lédnder started numerous reforms
such as the expansion of quality assurance, the extension of all-day services,
and improvements in the methodological and diagnostic skills of teachers
(Niemann 2015). A paradigmatic shift towards output-oriented education govern-
ance occurred, and the idea of more accountability was introduced into the Ger-
man school debate. This was especially focused upon the instruments of school
inspections and the strengthening of parental choice was an explicit policy goal.
In some Lénder such as Berlin and Hamburg, the results of school inspections are
published for every single school on the homepage of the school administration.
However, the possibility for school choice between public schools exists only to
a limited extent. At the primary school level, in most of the Lénder parents are
bound to school districts and the assigned public school (Riedel et al. 2010). At
the secondary level, parents could choose the Gymnasium as a school form for



92

their children in half of the Linder, in the other half of the Linder the teachers
decide on the basis of achievement if the Gymnasium is suitable for the children
after primary school (Arnold et al. 2010; Helbig and Nikolai 2015). As the school
choice between public schools is limited, the school choice between public and
private schools is having an increasingly significant impact. While especially
in the German primary public sector school choice is more or less non-existent,
private primary schools offer the opportunity to choose the school and social
environment that suites the child and the family best. The expansion of private
schools in the city states and other major cities e.g. Frankfurt (Hantschick 2015)
or Schwerin (Kann 2017) complements the choice of schools. Especially in major
cities, the pupil body of private schools comes more from socio-economically
advantaged families in contrast to the pupil body at public schools (Helbig and
Nikolai 2016; Autorengruppe Bildungsbericht-erstattung 2016, p. 7).

But private schools in Germany are not only chosen by families from advan-
taged socio-economic backgrounds. The Basic Law, which prohibits private
schools to choose students according to parental income and thus foster social
segregation (Sonderungsverbot), does not allow high school fees for these private
schools who receive state subsidies—as already mentioned above. Therefore, par-
ents from lower socio-economic backgrounds could also send their children to
private schools, and there is a whole set of school choice motives for why parents
choose a private school for their children. School quality factors e.g. pedagogical
orientation, school climate, teaching styles, classroom sizes, the school’s whole
atmosphere are important. The decision for a private school is not that much lead
by high academic outcomes of the single school. Rather parents care that their
children (and themselves) do ‘feel good’ at the school, and questions of children’s
safety are crucial too (Koinzer and Gruehn 2013, pp. 28-34; see also the arti-
cle by Habeck et al. in that volume). Moreover, private schools in Germany also
have—according to Bourdieu (2001)—additional functions in avoiding failing the
requirements of public schools (Anusiewicz-Baer 2017), they are places of dis-
tinction especially in urban areas with high rates of migrant population (Roeder
1979, p. 18) and, as abovementioned, are major actors in the sector of special
needs education.

The ‘boom’ of private schools, and the parents’ concerns in school choice
matters, can be explained therefore more from that point of view than from the
point of academic efficiencies and outcomes. Facing school choice motives, the
academic performance of private schools plays a minor role as a school choice
motive. As measured by the obtained degrees there is no difference in the edu-
cational achievement between pupils from private and public schools (Autoren-
gruppe Bildungsberichterstattung 2016, p. 7). Results by Weifl (2013) also show,
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that when controlling for social background, there is no performance advantage
of private schools compared to public schools. The expansion of the German pri-
vate school sector during the last 20 years exemplifies that parents have embraced
school choice, and therefore private schools played a crucial role in introduc-
ing the new instrument in governing the whole school system. Accordingly, one
can understand private schools as change agents of school choice and of insti-
tutional change in school systems. In the political context, change agents have
myriad veto possibilities and the capacity to mobilise resources and to assemble
coalitions with other actors. In rural areas, private schools have succeed in build-
ing a powerful coalition of interests in maintaining former public school sites as
private schools. As we described already for Brandenburg, parents and private
school providers formed a powerful coalition. When the left government coalition
announced in 2011 that the subsidies for private schools will be redistributed, par-
ents and private schools organised a several-day protest camp in front of the par-
liament building (PNN 2011). Although this protest was not successful, similar
resistance against saving suggestions can be found in other Eastern Lénder such
as Mecklenburg-Western Pomerania, Saxony or Thuringia. And in these Liander
the governments have withdrawn the cost saving plans after massive demonstra-
tions or even after constitutional decisions (SZ 2015; SVZ 2014).

Although school choice is not a traditional governance instrument in the Ger-
man school system, we have shown that parents in urban spaces adopt the new
possibility of choosing schools. In consequence, school choice—as an accepted
instrument to govern single schools’ development and individual family educa-
tional aspiration—moderates the 200 year relationship between public and private
compulsory education in Germany. It does not ‘break’ with the traditional norm
that schooling in Germany is public and that the state is the prime provider of
consistent school education, which other providers have the right to complement
by founding their own schools. With a continuing expansion of private schools,
that relationship seems to be shifting. Moreover, the private school sector can be
seen as a testing and proving field of school choice, which shows that it works
and (some) politicians and parents ‘adore’ it. A (new) coalition of private schools
and (middle class) parents thus became an agent of institutional change.

5 Conclusion

In Germany private schools are booming both in rural and urban areas. The clien-
tele of private schools meanwhile forms an important electorate for the Linder par-
liaments and even at the local level for local politicians. The expansion of private
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schools reflects the growing private interest for conveniently located school sites,
a high school quality and parents’ educational aspirations, as well rising parental
needs for social distinction (Schiitz and Idel 2013, p. 298). The private school’s
expansion does not lead to a displacement of public schools, but to a readjustment
of the school system. The institutional development is characterised by layering
(Streeck and Thelen 2005), as the expansion of private schools gradually changes
the status and structure of the school system. As a formerly almost exclusively pub-
lic school system, the German school system at the beginning of the 21st century
has formed an increasingly hybridised landscape of public and private schools, in
which private schools have different functions. In sparsely populated regions, pri-
vate schools make it possible to offer locally located schooling, whereas in urban
areas private schools fulfil the parents’ need for school choice.

The expansion of private schools has intended and non-intended consequences
for the German school system. The state in Germany is transferring more of the
delivery of school services to non-state actors too, compared to what the state
already traditionally does in the field of e.g. pre-primary or vocational educa-
tion. This has, as we have shown, a long legal and school practical history in Ger-
many. But during that history the state had become the first and foremost provider
of school education, especially in primary education, not in the least to secure
a consistent school education for all German youth. Adapting the concept of an
“ensuring state” by Schuppert (2004), one could conclude: instead of carrying out
school education—a (strong) position that the state achieved during many dec-
ades of the last century—it guarantees now the provision of educational service
by others too. And that last share is expanding. In regard to increasing indebted-
ness, private schools offer the possibilities for cost-savings for the state.

Contrary to the assumptions in the new public management debate, the
increased competition between (private and public) schools alone does not lead
to an improved school quality. As a non-intended consequence, one can assume
that the private school expansion in Germany causes further increasing segrega-
tion, which is a challenge in urban areas and major towns. In sparsely populated
rural areas and small villages, segregation as a problem does not arise as long as
only one school site exists. It remains an open research question how the German
state will respond to segregation in regard to private school expansion and future
school choice policies.
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