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9 Andrea Szukala

France: the European transformation
of the French model

Introduction: ‘Maastricht’ as a major challenge

Since Maastricht the politicisation of European ‘high politics’ promises to
be a very hazardous political venture in France. A newspaper headline
such as this from 1991: ‘Government and MPs concerned about French
indifference to European integration’,! would be inconceivable today. It is
not exaggerated to presume that Maastricht stands for a fundamental
shift in how the French political system copes with the internal challenges
of ‘Europeanisation’.

Many political scientists still like to switch to French studies today,
because the case of France serves as an excellent ideal type.? Indeed,
France is often cited as an example when it comes to clashes of ‘state-
centric’ national political systems with the pluralistic multi-level system
that is the European Union. The characteristics of the ‘French model’ are:
the centrality of the state in mediation procedures; specific forms of inter-
est representation and a privileged place for the central state level to
enforce and implement policies.> The conclusions of such analyses of
systemic ‘clashes’ are persistently the same: owing to internal centralisa-
tion and the government-dominated procedures in ‘external’ relations,
socio-economic actors in state-centric systems are said to be less qualified
to do business in multi-level networks. Therefore policy-making perform-
ance at the implementation stage tends to suffer while policy deficits are
subsequently higher. Even if the classification of France as a state-centric
or state-corporatist model is still valuable, these categories should blind
us to the major political and institutional changes the system has already
achieved since 19835. It is undoubtedly true that the French polity suffered
and still suffers from enormous system stress, but our perception is that
today these systemic tensions have ceased to play a more important role
in France than they do in other European countries. Actually — and
perhaps in contrast to other systems — the state level always plays a major
role in ensuring a degree of smoothness and intensity in adaptation
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France 217

processes. Since the central state is still constantly seeking to interpose
itself in mediation processes, it acts as a kind of gatekeeper for multi-level
integration in numerous domains. Its readiness to accept the permeability
of political processes is a core variable for the explanation of the break-
ing up of the ‘sovereignty shells’ that so many French politicians furiously
defended after the famous attacks from Schauble and Lamers in autumn
1994 .4

The events of recent years have been characterised by a great variety of
responses to very different phenomena such as the integration boost of the
SEM, the Maastricht Treaty and a changing European and international
environment.® One should not pretend to be able to establish causal links
from those interlocked processes to specific systemic answers. But a tenta-
tive strategy may be, while enumerating and describing the structural
changes the French polity underwent between 1992 and 1999, to take into
consideration the positions on which no change took place at all, and to
search for missing factors. The core hypothesis of this chapter is that
many of the revisions and adaptations the ‘model’ endured during the
1990s were a function of governmental preferences. These preferences
include: restructuring the domestic debate after Maastricht, the preserva-
tion of the core assets of French ‘statism’ (strong public services,
preservation of a certain state role in economic politics) and the imple-
mentation of domestic reforms that are partly aimed at strengthening
France’s position towards its European partners. The relative weakening
of France’s ‘natural’ European leadership after 1989 made it increasingly
necessary — even for Europe’s ‘strongest’ state — to be able to mobilise
domestic political and socio-economic interests to defend its role as a
significant player. The analysis parts from the observation that after a
period of disorientation and piecemeal reform during the 1980s, when a
new European regulatory culture led to dysfunctions and a weakening of
the French administrative state and its relations with business,® state
actors re-entered the game in the mid-1990s to try to fashion the
‘Europeanised’ French state in their own style.

Fundamentals and institutional specifics of policy-making after
Maastricht

Five main developments mark the further progress of ‘Europeanisation’
and the new institutional arrangements since 1992. After the painful expe-
rience of referendums, French public opinion, when compared with other
European countries, now has a better accommodation with Europe.
However, political parties — notably on the right wing — are still haunted
by the split between ‘yes’ and ‘no’ votes in September 1992. At the
governmental level, the two heads of the executive are trying out a new
internal balance in European policy-making; ‘semi-presidentialism’ is less
and less a valuable model for classifying the French system of government.
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218 Member States and the European Union

At the same time the special relationship between the executive and the
parliament, which is typical of the Fifth Republic’s ‘rationalised parlia-
mentarism’, seems to have undergone a fundamental change. However the
attempts to preserve a kind of bureaucratic centralisation in Paris—
Brussels interactions (from the ‘state’ to the ‘Union’) have become more
explicit. Since administrative actors are still desperately seeking to cover
and to supervise the whole range of European activities, actors such as the
prime minister are progressively implicated, and a ‘normalisation’ of
government and politicisation has emerged. This is not without conse-
quences for the strategies of those involved in interest intermediation,
which have traditionally been characterised by a strong tendency towards
pressure politics through elite interaction with the European level. The
continuous and important impact of the central level as a gatekeeper for
Franco-European interactions is above all true for the regional level,
which is still strongly supervised and confined by state actors, especially
when distributional issues are at stake.

Risking the debate: public opinion and parties under stress
The impact of the ‘Maastricht’ conflict on public opinion and on party
political cleavages was still perceivable during the 1995 presidential elec-
tion and the third cohabitation (since May 1997). The entire process from
the Maastricht referendum in 1992 and its 48 per cent ‘no’ votes, up to
the conclusion of the Amsterdam Treaty and its ratification in March
1999, represents more or less a development from refusal and a strong
downward trend at the beginning of the 1990s, to accommodation with
the inevitable. Nevertheless this process is not at all linear. More so than
other Member States French public opinion suffers from a kind of ‘over-
load” with regard to the European dimension so that from time to time,
conflictual issues tend to provoke eruptive system shocks which may
alienate a generally positive tendency.

The parties’ first reaction after the Maastricht referendum consisted of
a desperate attempt to pacify the political game and to focus on internal
issues. Whereas the left wing was fully absorbed by the end of
Mitterrandism and the reconstitution of the Socialist Party after the loss
of power in 1993, the governing right-wing coalition had to find a consen-
sus on a candidate for presidential elections and to implement EMU. This
turned out to be a difficult political project. The deficit-spending Balladur
politics prior to the 1995 presidential elections had led to a stagnation of
the French economy in the run-up to the third stage of EMU and there-
fore France risked not meeting the criteria at all. From this perspective,
spring 1994 marked an outstanding low in French ‘European’ opinion
with only 39 per cent of the population thinking that integration was
beneficial to France.” This late ‘post-Maastricht blues’ coincided with a
dramatic increase in France’s public deficit (6 per cent), a downswing in
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Gross Domestic Product (GDP) and a dramatic unemployment rate (12.5
per cent). These circumstances were not least due to the hard-line interest
rate policy of the German Bundesbank. Indeed, since the crash of the EMS
in 1993, France saw itself as being forced into the kind of machinations
that culminated in the conclusion of the unpopular ‘Stability Pact’ in
1997. The important controversial debate on the social costs of monetary
integration began at that time.? This forcefully split parties, separating the
‘integrationnistes’ from so-called ‘souverainistes’, namely national repub-
licans and social Gaullists, who built a coalition against a so-called
neo-liberal ‘pensée unique’. In the 1995 presidential election, concerns
about the preservation of a high level of social protection ranked second
among the voters’ preferences.’

After the election of Jacques Chirac in 1995, the newly installed Juppé
government (1995-97) finally had to take a painful U-turn by launching
rigorous budgetary cuts.'® This abrupt policy change in the middle of
1995 made the costs of the introduction of the Euro particularly manifest
in the eyes of French citizens.!! Since then the French inclination towards
the Union has again dropped to only 46 per cent of persons stating that it
was ‘a good thing for France’ in autumn 1996.'% Anticipating further
implementation conflicts and uncertainties for the conservative govern-
mental coalition, Chirac switched towards an even more critical distance
with EMU and decided at the beginning of 1997 to bring about a prema-
ture dissolution of the National Assembly to preserve ‘his’ majority from
a defeat in 1998. Even if the electoral campaign converged on the ‘Europe
Sociale’ issue shared by all important parties involved,'? the governmen-
tal coalition was ultimately broken up by its traditional internal rivalries,
a successful Front National (14.9 per cent in 1997 national election’s first
round) and a quite forceful European cleavage. The 1994 European elec-
tions had already made it quite obvious that owing to the Maastricht
conflict the fragmentation of the French right would persist.!'* The bitter
quarrels after the loss of power in 1997 as well as after the regional elec-
tions in 1998, viewed in the context of the European elections in 1999,
show that today the French right is severely disoriented and unable to deal
coherently with European challenges. A solely voter oriented perspective
permits the preservation of some kind of common bottom line, namely
with regard to the important rural interests who are concerned about
changes to the status quo in the Union’s CAP. But when it came to a
parliamentary vote on another core issue, the passage to the third stage of
EMU,! Gaullists appeared once again unable to maintain a sufficient
level of partisan cohesion adequate to the problem at stake. Obeying their
party leader Séguin, parliamentarians of the neo-Gaullist Rassemblement
pour la République (RPR) risked categorically refusing French passage to
the third stage, had not President Chirac’s intervention prevented the
worst.
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220 Member States and the European Union

Yet the actual Socialist Party (PS) — having come through a period of
painful reconciliation with the so-called ‘Mitterrandie’ — can still be seen
as largely pro-integrationist. But even if key members of the Jospin
government have solid European convictions (e.g. Elisabeth Gigou,
Dominique Strauss-Kahn, Martine Aubry) and while the rest of the left-
wing ‘souverainistes’ have had to retire to political clubs,!® Socialist
governmental policy differs from the ‘old® approach. Whereas
Mitterrand’s European policy was characterised by functionalism
combined with a great deal of voluntarism and symbolism,!” the new
approach appears to be more pragmatic in terms of interest formulation,
in contrast with other European governments. The core preferences of the
government have been made explicit since June 1997. France’s main
concern is still a rapid achievement of EMU conditional on four factors:
an ‘economic government’ as a counterweight to the ECB; the inclusion of
southern EU members in EMU; the establishment of obstacles to a Euro-
overrating (i.e. preventing ‘monetary dumping’ with regard to the dollar
and the yen); and employment and economic growth criteria to counter-
balance the Stability Pact’s severe monetary and budgetary standards.!®
With regard to European constitutive policies, France’s adhesion to the
Amsterdam acquis is not at all unconditional either: the ratification law
consists of two articles, which describe the treaty’s institutional provisions
as inept and which make further EU Treaty reform an obligatory premise
for enlargement.!” A new European rhetoric is gaining ground which does
not underline France’s European challenges (as in the Mitterrand years),
but which emphasises the growing importance of a genuine French
contribution to the European project.

This current pragmatism is combined with a proactive governmental
policy on French public opinion. As the ‘age of symbols is over’,?? there is
a continuous attempt to explain France’s European interests and advan-
tages to the — since 1997 — less and less Eurosceptic public. The 1998
campaign on the introduction of the Euro was largely supported by the
national media and above all, was furthered by Finance Minister Strauss-
Kahn, who continuously underlined the fact that it was the Euro-Zone
that protected France from the most severe effects of the Asian crisis (the
Euro as a ‘bouclier monétaire’). As a result, French public opinion was
among the most Euro-enthusiastic in the second half of 1998: 69 per cent
of persons stated that the introduction of the Euro was a ‘very good’ or a
‘good’ thing, compared to 56 per cent in Germany, 66 per cent in Spain,
67 per cent in Italy and 49 per cent in the United Kingdom.?!

The organisational cohesion of French parties is feeble compared to
that of parties in other systems. If there are sub-units for European affairs,
they do not have a relevant impact on day-to-day policy-making. Still, the
capacity of high-ranking political personalities to bring about shifts in
French public opinion cannot be underestimated. As shown above, the
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developments from 1992 to 1999 are not marked only by economic
conjuncture, but also by the different degrees of governmental accommo-
dation with the European venture. The stabilisation and normalisation
which has been discernible since the re-accession to power of a party that
is more accustomed and therefore “fitter’ to deal with those challenges, is
similarly observable in the context of institutional adaptations and the
evolution of the system of government. In this perspective the ups and
downs of public opinion after “Maastricht’ also characterise a period of
governmental policy-learning. In France it appears to be increasingly diffi-
cult to search for gains in national support for government — e.g. in the
parliamentary arena — at the expense of the European level.?> Notably in
a centralised system, where governmental actors at European and national
levels are most obviously the same, this strategy risks producing addi-
tional negative outcomes at the national level. Therefore in France, where
— in the eyes of the citizen — European issues today are a major part of the
national political game,?? shifting blame to the European level is an
increasingly difficult strategy.

The two heads: a new relationship between president and prime minister
The core element of French European policy-making was seen as the
strong proclivity to an executive-dominated style when it came to politi-
cal intercourse with the ‘exterior’. The anxiety to preserve a homogenous
image of one national interest and one sovereignty towards the outside
stood at the centre of a quite Rousseaunian concept of interest represen-
tation. That is why the paradoxical French sharing of powers between the
prime minister and the president always attracted many foreign policy
analysts. But today more and more students of French foreign policy tend
to recognise that the political and academic perception of the president’s
role in European politics is not free from simplification.?* Indeed the
reality of genuine European policy-making in the 1990s was not as
strongly affected by ‘cohabitation’ as some may have stipulated. In ‘high
politics’ a very firm sense of solidarity regarding the preservation of
France’s rank and influence among its European partners helped to
surmount the potential cleavages between the prime minister and presi-
dent in almost any situation.”> Owing to the changing character of
day-to-day European politics, the president’s policy-making functions are
constantly diminishing; in power-political terms the Chirac presidency is
a failure.?®

The relative weakness of the president is accentuated by his minor role
in economic policy. The importance of EMU as the major European
venture of the 1990s generated a more and more significant role for the
prime minister and the cabinet, and a pre-eminent role for the ministers of
Finance and the Economy. Therefore the changing patterns of executive
European policy-making are not solely a result of the actual president’s
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222 Member States and the European Union

weaknesses, rather they elucidate the long-term consequences of the
Maastricht integration boost, and a decline of presidential power in
general. This development is implied in the institutional logic of the Vth
Republic, that — under certain political circumstances — imposes a partial
limitation of presidentialism.?’

The Elysée’s information tools have turned out to be too antiquated to
cope with the complexities of modern governance: the presidential ‘abso-
lutisme inefficace’® is built on a system of counsellors centralised at the
general secretariat of the presidency. Since 1985 the President has had at
his disposal a small European unit that prepares bilateral meetings,
European summits and Franco-German meetings. But in the end, the
Elysée’s General Secretary, who depends almost entirely on the second-
ment of civil servants from ministerial departments, cannot provide the
organisational resources to fulfil the autonomous management and co-
ordination tasks that would allow a president to govern this area of
policy. From the first to the third periods of cohabitation, the president’s
isolation from the General Secretary of Government (Secrétariat Général
du Gouvernement, SGG), the interface for ministerial co-ordination,
made him more and more unsuited to intervene in day-to-day politics,
even if traditionally his close connection with the head of the General
Secretary for Inter-ministerial Co-ordination (Secrétariat Général du
Comité Interministériel, SGCI) gave him a certain oversight of ministerial
activities at the European level. Today — apart from the grand bargains
such as treaty reforms, in foreign/defence policy and in his power to ‘go
public’ (as does President Chirac when farmers’ interests are at stake) —
the French president is more or less a ‘lame duck’ in European politics.
The 1995 reform, one of the major constitutional modifications following
Maastricht,?® may be understood as a reaction to this curtailment. The
extension of the presidential referendum according to Article 11 of the
French Constitution to any bill ‘which deals with reforms relating to the
economic and social policy of the nation and to the public services
contributing thereto’ is also an attempt to recover power in EMU-related
domains.3? Consequently, as a reciprocal gesture, the actual government
— still assuming cohabitation until 2002 — seems to rely on a silent parlia-
mentarisation of the Vth Republic to legitimate its increasing claim for
executive power.3!

Changes in executive-legislative relations: a revaluation of parliament

The European integration process has always had a reputation for creat-
ing a ‘democratic deficit’ in terms of a de-parliamentarisation of
policy-making. Still, in 1996 a French analyst published an article enti-
tled: “The European Union: An Opportunity for the French Parliament to
Recover Powers?’3> Was France to be the only country where integration
leads to power gains at the legislative level? It is evident that the basic
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pattern of the Vth Republic’s ‘parliamentarisme rationnalisé’ is not very
conducive to the effective exercise of the functions of control, legislation
and interest aggregation. Legislative functions are delegated competen-
cies, the parliament has no organisational autonomy and the government
disposes of a set of strong instruments to overrule a disobedient assembly
(e.g. ‘Vote bloqué’, ‘Question de confiance’).

Yet the first functional organ to monitor French European policy-
making at the parliamentary level — the Delegation for European Affairs —
was created by the Senate in 1973. A similar body was created by the
National Assembly in 1979, just after the first direct elections to the EP.
As the number of permanent committees is constitutionally fixed (Article
43(2) of the French Constitution) and as the existing committees had
made little use of the expertise provided by the new ‘Délégations pour les
Affaires des Communautés Européennes’ (18 members per chamber),
their performance had been more or less a failure. They had no relevant
competencies and were permanently overlooked by governments, which
felt absolutely unshackled in their diplomatic practice of “foreign’ policy-
making in Brussels.

Finally, at the beginning of the 1990s parliamentarians began to feel
a certain pressure from below: the SEM and later EMU caused socio-
economic upheavals that the constituency oriented French parliamen-
tarians could no longer ignore. Likewise the importance of the transfer of
political competencies became so great that a growing part of parliamen-
tary work was explicitly induced from above, i.e. from the European level.
This awakened parliamentary elites. The first step consisted of a rudi-
mentary reform of the delegations’ general role to inform parliament on
European matters. In 1990 membership doubled, governmental informa-
tion policy became more systematic and the Ministers for European
Affairs gained an informed parliamentary forum to present governmental
policy via the organisation of periodic hearings (Loi 90-385, 10 May
1990).

But the real breakthrough occurred in the context of constitutional
reform, on which the final ratification/referendum of the Maastricht
Treaty was conditional. The preceding decision of the Constitutional
Council (Conseil Constitutionnel, DC 92-308, 9 April 1992)33 had stated
non-conformity with the Constitution because certain Treaty provisions
such as the formulation of a common visa policy, affected ‘the essential
conditions for the exercise of national sovereignty’. This ruling brought
the two chambers of parliament into a veto position which they — above
all the senate — used in a quite proficient way and against the govern-
ment’s initial dispositions. As a result, parliament extended its power to
call into question the constitutional conformity of ratification laws
(Article 54 of the French Constitution) and a revised system of parlia-
mentary screening and controlling European secondary law-making
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emerged, which is based on a new Article 88(4) of the French
Constitution:

The Government shall lay before the Assembly and the Senate any propos-
als for Community instruments which contain provisions which are matters
for statute as soon as they have been transmitted to the Council of the
Communities.

Whether Parliament is in session or not, resolutions may be passed under
this article in the manner laid down by the standing orders of each assem-

bly.

Article 88(4) gives the parliament for the first time the constitutional
right to be informed, to scrutinise and to intervene — via the tabling of
resolutions — in the conduct of French EC policy.3* These are compara-
tively strong instruments when viewed in the light of the feeble powers of
which the assemblies dispose in most of the ‘internal’ policy-making
domains. Nevertheless, motions of ‘no confidence’ remain the only parlia-
mentary instrument that allows a relatively spontaneous intervention of
parliament into current executive decision-making.3> The subsequent
significant constitutional reforms (Loi organique 95-880) aim to provide
the parliament with opportunities to fulfil its role as a ‘European’ actor by
extending the session period and by loosening the governmental monop-
oly on the parliamentary agenda. Surprisingly the government has paid
much attention to the implementation and effectiveness of the new mech-
anisms. The prime minister pointed out in several ‘circulaires’ to his
ministers that negotiations in Brussels are inconceivable without taking
into consideration the positions of the assemblies.3¢ These changes mark
a quite fundamental shift in executive-legislative relations in the Vth
Republic.

Parliamentarians have made regular but not excessive use of this new
instrument. Between 1993 and 1997, on 970 European proposals trans-
mitted to the assemblies, 139 parliamentary resolutions were tabled. Most
of them were in the domains of budgetary questions (24 resolutions),
foreign trade (22), energy (13), telecommunications (12) and agriculture
(10). Parliament involves itself very much in domains which are under
exclusive Community competence, above all in foreign trade, where the
European Commission — an international actor in its own right — is
severely scrutinised and supervised by the national parliament. The
National Assembly has made more active use of the new instrument of
government control than the Senate (Table 9.1).

Problems arise when it comes to disagreements as to which issues
constitute ‘matters for statute’ following Article 88(4) of the French
Constitution. Which legislative proposals must the government transmit
to the assemblies and what are the domains where parliamentary inter-
vention is not allowed? Particularly conflictual issues include the domains
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Table 9.1 Tabling of parliamentary resolutions, 1993-April 1997

Year National Assembly Senate
1993 13 8
1994 29 13
1995 23 9
1996 22 13
1997 (April) 6 3

Source: Statistiques Parlementaires, Bulletin de I’Assemblée Nationale/
Bulletin du Sénat (1993-97).

of the second and third pillars (CFSP and JHA), the interinstitutional
agreements and Commission communications.?’ Finally, parliament has
shown a great readiness to step into fields outside the EC framework and
therefore to violate the boundaries of Article 88(4), e.g. when potential
additional EU/EC competencies appear in the Commission’s green or
white papers or when Agenda 2000 was published. It is quite evident that
a limitation of parliamentary control over genuine legislative proposals in
pillar one is not in accordance with the definition of the statutory domain
given by Article 34 of the French Constitution. On the other hand, impor-
tant EC decisions may not touch the legislative domain at all while being
incendiary in political terms, e.g. the decisions on prices and market
organisation in the CAP. An irregular governmental practice of transmit-
ting proposals gave rise to further suspicions surrounding the
government’s strategy. French parliamentarians legitimately call into
question the general exclusion of CAP decisions, when at the same time
the proposals on the reorganisation of wine and fruit markets — where the
French government may have found it difficult to defend a hard-line status
quo policy at the EU level — have exceptionally been submitted to parlia-
mentary scrutiny.38

The new instrument is quite complicated to handle because the organ-
isational challenge of establishing a European ‘superstructure’ within the
constitutionally bounded Vth Republic’s assemblies was a difficult puzzle.
The National Assembly opted for a system which is based on the
European Affairs Delegation as the major pillar. Given the quite consen-
sual working style of delegations, one can easily conclude that the tabling
of resolutions is not a technique exploited by the opposition to undermine
governmental business in Brussels. However, some analysts observe an
ideological-instrumental division of labour between parliament and the
executive, ‘that offered new political levers to both, whether on the
domestic or on the international stage’,>® and provided an opportunity to
contain the forceful right-wing anti-European faction by granting it a
position within the parliamentary arena. The strong increase of govern-
mental general declarations on European policy-making in the First
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226 Member States and the European Union

Chamber from five (1984-90) to fifteen (1991-97)%° demonstrates the
changing political mentalities and the strengthening of the link between
parliament and the executive. Today, the National Assembly and the
Senate have become full players in their own right in French European
policy-making.

Administrative co-ordination and interest intermediation in European
policy-making

In a context of increasing domestication, the French Constitution’s Article
20 gives the government a more and more manifest role to play in
European policy-making. Almost all ministries have had to further their
institutional adaptation since the beginning of the 1990s, but in contrast
to other Member States, none of them exercises a core function in hori-
zontal co-ordination. Even if the Minister for Foreign Affairs (as well as
the Minister for Finance) has many horizontal insights, it would be quite
exceptional for such a minister to deal with an EC issue from start to
finish. In addition neither minister is responsible for the co-ordination of
Paris-Brussels policy-making.

The Foreign Affairs ministers are normally elected by the president.
Even during cohabitation periods, the choices of Raimond (1986), Juppé
(1993) and Védrine (1997) had the support of the head of state.*! The
ministry’s organisational set-up is threefold: the General Directorate for
Political and Security Affairs covers mainly CFSP issues, the General
Directorate for European Economic Affairs treats issues such as EU trade
policy and representation in international economic organisations, and the
Directorate for Judicial Affairs represents France in trials at the ECJ.#> The
corresponding tasks of the minister himself lie in his presence within the
General Affairs Council and subsequent executive EU organs, of course the
ministry has privileged access to the French Permanent Representation in
Brussels. However since the introduction of a European Affairs Ministry at
the end of the 1970s, the European Affairs Minister has often acted as a
substitute for the Minister for Foreign Affairs.*> As the former minister is
integrated into the Foreign Affairs Ministry, s’he does not have a specific
portfolio, but prepares and co-ordinates the French presidencies, monitors
public opinion and deals with European campaigning (as did Guigou at
‘Maastricht’) as well as the information of political and economic actors at
the domestic level and in Brussels (e.g. Cresson, Barnier). Since Maastricht,
the Ministers for European Affairs are explicitly charged with establishing
‘a close dialogue with MEPs and delegates at the Committee of Regions in
order that the government’s concerns may be incorporated into the work of
these two institutions’.** The responsibilities assigned to the Jospin govern-
ment’s European Affairs Minister Pierre Moscovici comprised the full
range of questions concerning European integration, including institu-
tional questions and the process of defining the CFSP.
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Today almost all departments have established units that deal exclu-
sively with FEuropean matters.> The management of FEuropean
programmes such as the ESF and the ERDF is provided by the Ministry of
Labour/Social Affairs and the Home Affairs Ministry, respectively.
Problems mainly arise when these units are set up in a mode that interferes
with the hierarchical patterns of intra-ministerial co-ordination in France.
Indeed, the fact that functional units (in highly Europeanised ministries
such as agriculture there may be several sub-units) dealing with European
issues operate horizontally clearly does interfere with this hierarchical
pattern and can lead to overlapping responsibilities and potential
conflicts. This artificial ‘Europeanisation’ — creating new administrative
strata dealing especially with European Affairs — is expanding and deeply
penetrating the ministerial hierarchies: more than half of the ministries
have created ‘cellules européennes’ even at the ‘bureau’ level.*¢ Moreover
it is a standard operating procedure that in the case of intersectoral
conflicts, the ministerial ‘cabinet’ serves as a clearing-house. The cabinets
are at the heart of French ministries and are composed of young, brilliant
bureaucrats and personal assistants trusted by their minister. At this top
level of bureaucracy, the organisational differentiation for European
matters is more functional. Today most French ministers appoint within
their cabinets a special counsellor for European Affairs who may shape
and streamline the department’s position in case of internal frictions and
who represents the department’s interests at interministerial meetings
within the SGCL#” In a top-down perspective the creation of European
sub-units at very low levels of the administrative hierarchy seems to be
advantageous. As ministerial problem-solving ‘a la francaise’ always
comprises the cabinet’s opportunity to overrule hierarchical steps and to
bypass the department’s directors, special access points for European
matters would seem to make sense. However some observers consider the
expansion of cabinets’ tasks to be one of the great flaws of the French
system. This is not only because such expansion constitutes the driving
force behind the politicisation of the French central administration, but
also because it promotes the diffusion of decision-making points for civil
servants who have to interact not only with their regular superiors but
also with many ministerial collaborators to bring about a decision.*®

Given the complexity of interministerial co-ordination tasks, France
opted early on for a strong and centralised system at the domestic level to
guarantee coherent interest representation at the European level. The
linchpin of this politico-administrative co-ordination is the famous
governmental secretariat, SGCI. Its responsibilities comprise the whole
range of EC activities, enlargements and - since 1994 — pillar three poli-
cies, Schengen, the Dublin Convention and any other convention
following Article 31 (ex Article K.3).#° The SGCD’s general secretary regu-
larly fulfils a double function as he or she has often additionally been a
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counsellor within the prime minister’s or president’s cabinets (e.g. de
Silguy for Prime Minister Balladur and Guigou for President Mitterrand).
The structure serves as a link between the ministerial departments and
parliament in Paris and the French Permanent Representation at Brussels.
It works under the sole and therefore uncontested authority of the prime
minister. The failure of its brief inclusion into the Ministry for European
Affairs at the beginning of the 1980s was not only for functional reasons
but may also have been a result of the rivalry and mistrust between the
different ministerial ‘elite corps’ (e.g. Inspection des Finances, Corps des
Mines) in France.>?

One cannot underestimate the weight and the power of the SGCI which
seems to dominate all stages of the French European policy-making
process. Since the ratification of the Maastricht Treaty it has not only
fully integrated pillar three politics, but has also increasingly centralised
control over the implementation stage and over co-ordination in the
context of adjudication. Likewise one should not overlook the attention
paid by the SGCI to the French presence within European institutions.
This is not only a power-political concern but reflects equally the recur-
rent French tendency to control national civil servants and their opaque
activities in Brussels.’! SGCI is a lean administrative unit and from the
conclusion of the SEA to the ratification of the Treaty of Amsterdam, its
staff has grown by about one-third. Given the many tasks it must under-
take, this is not at all excessive. The co-ordination duties of SGCI have
steadily increased with the multiplication of actors and policies at the EU
level: furthermore, instead of recognising the difficulties of dealing with
the entire scope of EU policies — except for CFSP — by opting for a diver-
sification after Maastricht, the SGCI has extended and strengthened the
coercive functions which it has always exercised over ministerial depart-
ments. The growing impact of transnational administrative interaction®?
is perceived as a threat to the ‘coherence of French positions’. Thus the
SGCI controls and supervises the activities of national actors, e.g. in the
following areas:

e The information which ministries send to French MEPs.

e Any ministerial ‘chargés de mission” who contacts an MEP is
obliged to send an exact report stating what has been presented as ‘the
French position’ to the SGCI.

e Any document transferred by the Home Office — which is responsible
for regional policy and structural funds — to the Committee of Regions
must be dispatched by the SGCI.33

Given this extremely elevated degree of centralised co-ordination, it is
not surprising that the prime minister has tended to play an increasingly
active role in the context of internal European bargains and as an arbiter
between the different ministerial departments. Since the establishment of
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the Vth Republic, the prime minister has intervened only as chairman of
interministerial arbitrage sessions in exceptional circumstances, mainly
because of the technicality of most European matters and the opportunity
to make issues ‘remonter a I’Elysée’.”* But today’s limitation of presiden-
tialism and the revaluation of the prime minister’s role are both part of a
‘normalisation’ process that makes the SGCI a perfect forum for political
action as is any other domain at the domestic level (Table 9.2).

Table 9.2 Personnel and activities of the SGCI, 1958-97

Interministerial Committee’s Number of civil Interministerial
arbitrage sessions, chair: servants at SGCI working sessions
prime minister

1958-75: 4 1971: 88

1976-81: 4 1988: 133 1991: 1090
1982-93: 0 1992: 147 1992: 1136
1994-97: 21 1997: 175 1997: 1700

Source: Sauron (1998), pp. 14 f.

“Traditional’ interest intermediation in France is characterised by elite
networks and pressure politics among high-ranking economic actors at
the senior levels of the administrative hierarchy.’® Anglo-American
‘lobbying’ techniques that consist of the provision of detailed practical
information to the civil servant dealing with the specific technical matter
are used rather rarely. However, this is the prevailing policy style at the
European level. As Vivien Schmidt puts it: ‘Although French civil servants
might have felt at home with the centralised hierarchical style with which
the Commission President, Jacques Delors, ran the Commission and dealt
with Directorates General, they were not attuned to the overall decision-
making process.’® Large agencies, which are still quite at least partially in
state ownership, have their own Brussels representations (e.g. Enérgie de
France, Renault) and benefit at the same time — for the reasons of
‘copinage’ described above — from privileged access to French EU actors.
By contrast, small and medium-sized enterprises (SMEs) and other actors
are doubly disadvantaged; one of their few access points being the French
employers’ representation in Brussels. State actors increasingly perceive
the deficient comprehension of mediation styles as indirectly weakening
France’s position in negotiations.’” Apart from their representation in
corporatist structures such as UNICE, non-governmental actors perform
poorly in day-to-day lobbying at the ‘lower’ levels of the EC administra-
tion. French socio-economic interests may therefore be absent from
important informal networks, where the early stages of decision prepara-
tion take place. As regards the representation of labour interests, the
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picture is even worse. Prior to 1999, France’s second trade union, the
communist Confédération Générale du Travail (CGT), with about
650,000 members, was completely absent from the European Trade
Union Confederation (ETUC). Given the extension of social partners’
competencies through the ‘Social Dialogue’ (Social Protocol of Maastricht
Treaty) and the impact of subsequent EC legislation in France, this is quite
an extraordinary situation. The position of French trade unions looks
even worse when compared to the powerful representation of German
trade unions at the Brussels level.’®

This lacuna is now fully recognised and therefore since the beginning
of the 1990s there has been a growing tendency of the French government
to supervise and to ‘coach’ national economic and social actors in
Brussels. French state actors increasingly interpose in business interac-
tions at the EU level and try to smooth the integration of national
economic actors into Brussels decision-making and to make them more
familiar with a pluralistic mode of interest representation.’® The institu-
tion that plays a key role in this context is the Permanent Representation
in Brussels. Apart from the normal working routines of any Member
State’s Permanent Representation, the French Permanent Representation
fulfils further functions. Since Cresson’s invention through a ‘Groupe
d’études et de mobilisation’ (GEM), which was designed to encourage
interactions between the politico-administrative world and economic
actors, the Permanent Representation has played an important role in
training and in the provision of information, e.g. on Structural Funds
and programmes on behalf of SMEs. Today the ‘Cellule Entreprises
et Coopération’ absorbs about 11 per cent of the Permanent
Representation’s personnel.®® Since 1996, economic actors who experi-
ence difficulties when doing business within the SEM, have had the
opportunity to call for support at the Bercy ministry’s ‘Mission Marché
Unique’. This new organ is an administrative structure situated at the
‘Direction des Relations économiques extérieures’ (DREE), that co-oper-
ates with the Permanent Representation, the SGCI, the European
Commission and Bercy’s regional and Europe-wide centres for economic
expansion. An important task of this unit is to take other Member States
before the ECJ, when French SMEs are confronted with problems owing
to non-compliance with EC law (above all in public procurement
matters).%!

At the same time, the government tends to set up better access struc-
tures for the French economy and civil society at the national level, mainly
through the intensive governmental promotion of Euro-Info-Centres
(affiliated with the regional chambers of commerce). Following an initia-
tive of Elisabeth Guigou, another structure, ‘Sources d’Europe’, has been
set up in Paris which serves almost the same purpose. It is important to
note that ‘Sources d’Europe’ is a unique construction as it results from a
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common initiative of the European Commission and the French govern-
ment and is financed by the Commission, the EP and the French
government.

The sub-national level: European re-centralisation of regional politics?
Despite the ‘Deferre laws’ on decentralisation introduced at the beginning
of the Mitterrand era,®* France still counts among the most centralised
systems in the Union. That is why — apart from representation in the CoR
— a role for French regions is still almost non-existent in European deci-
sion-making, their functions being confined to the implementation of EC
programmes addressed specially to them.

One of the great achievements of the 1982 reforms was the valuation
of autonomous ‘departemental’ executives and administrations, repre-
sented by the Conseils Généraux. This could have been an incentive for
French state actors in regional politics, above all the interministerial unit
attached to the Ministry for Regional Planning and the Prime Minister
(Délégation a I’Aménagement du Terretoire et de I’Action Régionale,
DATAR), to choose the newly empowered ‘departements’ as their major
counterparts for the implementation of EU policy. But the French state
opted, on the contrary, for its own representatives at the sub-national
level by charging regional civil servants with supervising the execution of
EU programmes and managing the distribution of funds. The political
linchpin of this system are the regional ‘préfets’, who co-ordinate the
interaction between regional and departmental actors and the ‘services
déconcentrés’, the central state’s field services (e.g. the regional directions
of the Labour Ministry), controls the assignment of funds and supervises
the implementation of EC programmes. The choice of ‘genuine’ regional
actors to participate in the regional set-up of EC programmes is often
conditional on the existing structures within the framework of the state—
regions contract and the subsequent five-year plans. Those contractual
policies fit very well with the regulative modus operandi of EU regional
schemes.®? Eligibility for funding is assessed through a database, the
‘Document unique de programmation’ (DOCUP), administrated by the
territorial services of the central administration. Officially there is no
opportunity for sub-national units to interact directly with the EU level
without being supervised by central state actors. Demands for funding
must always be sent to regional ‘préfets’ and when it comes to the alloca-
tion of European funds, the recipient must sign a convention with the
French state services that explains ‘the conditions of implementation of
the project’.®* Thus the central administration acts as a ubiquitous inter-
face between the Commission and the regional level and uses this position
as a source of power. The structural funds have been the central factor for
the reorganisation of the ‘services déconcentrés’. DATAR, as the only
access point to the EU level, has enhanced its status after a loss of
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influence at the beginning of the 1980s.%° Today, links to the state field
services are a much more promising strategy for obtaining subventions
than the regular intercourse with autonomous regional administrations.
As Balme and Jouve (1996) put it: ‘Paradoxically, the main effect of the
Europeanisation of local government seems [to be] the regionalization of
the state, not an emerging regionalism.’®® Even if the French regions have
gained some weight as political units, because they are a target for
European policy-making,®” Europeanisation has also led to a re-centrali-
sation of power and not to a systematic mobilisation of sub-national
actors as the European Commission may have intended. This may help to
explain why more and more regions have established their own represen-
tations in Brussels: by 1997 about twenty regions or associations of
regions had done so (e.g. ‘Bureau Alsace’, ‘Bureau de coopération des
régions Centre-Atlantique’).

The national policy-cycle: the central state as a gatekeeper

It is no longer adequate today to speak of separate Brussels and Paris
stages of Community negotiation; rather it is now the case that any aspect
of the policy-cycle can simultaneously involve any of the different levels
of government (Figure 9.1).68

The preparation and making of decisions

Normally a proposal for a directive is communicated by the Commission
to the Permanent Representation, which transmits it by fax to the SGCIL
The Secretariat fulfils the functions of dispatching when it determines and
contacts the relevant ministries demanding written observations. Already
at this stage of the process, the sectoral specialists are invited to compose
a detailed report on the impact on national legislation. The relevant
ministry (‘ministere chef de file’) will usually be equally concerned when
it comes to the presentation of bills at the transposition stage of the
policy-making process.

Before the proposals are officially forwarded to the assemblies, a kind of
pre-selection has to be accomplished (is the proposal ‘legislative’ in terms
of Article 34 of the French Constitution?). This expertise, which had to be
reorganised in 1993, is provided mainly by the Council of State (Conseil
d’Etat), now an important national actor as it plays a core role in improv-
ing the parliament’s chances of becoming a full player in the EC legislative
process.®” That is why today the reports of the Conseil d’Etat on the legisla-
tive or regulative quality of a proposal have to be published.”® In addition,
following the initiative of Juppé, all ‘legislative’ proposals — even those
from pillars two and three — are transmitted to the assemblies, which, in the
case of non-EC proposals, are allowed only to adopt ‘conclusions’ and not
to table ‘resolutions’ (that give rise to the parliamentary reserve described
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below). The Conseil d’Etat has fifteen days to provide its analysis, while the
relevant ministries draw up lists of legislative texts that may have to be
modified following Community legislation in the affected domain. A
broader ‘étude d’impact juridique’ may be carried out by the ministry ‘chef
de file’ within a period of one month if the legislative consequences of a
European text seem to be particularly important.”! The ministerial analysis
should focus, among other things, on the legitimacy of the proposal regard-
ing the principle of subsidiarity (Table 9.3).

Table 9.3  Statistics concerning the legislative impact of European proposals
following the rulings of the Conseil d’Etat (Article 88(4)), 1993-98

1st (EC)  2nd (CESP) 3rd (JHA) Total  Legislative (according

Year pillar pillar pillar number to Article 34 or
the constitution)

1993 994 0 0 994 179

1994 1038 0 141 1179 172

1995 1060 2 985 2045 213

1996 1221 77 1445 2743 192

1997 1136 78 1019 2233 214

1998 1144 145 926 2215 277

Source: Sauron (1998, p. 107; 1999, p. 200).

In cases of a probable legislative transposition the SGCI transfers the
ministerial positions to the General Secretary of Government (SGG) and
the Conseil d’Etat submits its report. The SGG co-ordinates general
governmental work in any domain of state activity. If the SGG states a
necessity of legislative involvement, it sends the Community proposal to
the presidents of the two assemblies. The proposals are notified, published
as parliamentary documents and mentioned in the French Official
Journal.

At the administrative level, the negotiating ministerial experts periodi-
cally transfer information on the progress of deliberations to the SGCI, the
Conseil d’Etat and the Ministry for European Affairs. A unique position
can be maintained at all levels of negotiation (expert groups, COREPER
and the Council of Ministers). Consultations are systematically controlled
by the SGCI and by the prime minister’s cabinet as a last recourse. This is
due above all to the practice of involving the same few persons during
all three stages of negotiation.”? Since 1994 the assemblies have explicitly
had to be informed of the current agenda of the Council of Ministers. But
one major lacuna resented by the assemblies is the fact that they are
not informed by the French government of COREPER’s agenda. Therefore
two-thirds of decision-making, the ‘A-points’ decided upon at the
COREPER level and only rubber-stamped by the Council, pass rather
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unnoticed despite — or possibly because of — the conflictual nature of many
of these issues.”3 Nevertheless, regular working contacts between ten
sectoral specialists at the National Assembly’s ‘Division des Communauté
et de I'Union européenne’ (sub-unit of the European Affairs Department)
and their counterparts at the Permanent Representation in Brussels, seem
to be the dominant method of parliamentary information gathering.”#

Given the large number of legislative proposals, the assemblies have
had to find a way of reducing the risk of a European ‘overload’. A second
modification in the National Assembly’s Standing Orders (RAN) Article
151 in 1994 underlined the eminent function of the parliamentary dele-
gation in this context (of minor importance in the Senate).”> The National
Assembly’s delegation examines all texts that have been transmitted by
the SGG (Table 9.4).

Table 9.4 The National Assembly’s checklist for European legislation

1 Treaty basis of proposal, voting procedures at the Council, involvement of EP

2 Date of transmission at the Council/date of reception at the parliament’s
presidency

3 Reasons for EU activity/subject matter/content

4 National legislation engendered

5 French and other Member States’ positions

6 Agenda?

Note: @ See Assemblée Nationale, Le Nouveau Reglement de I’ Assemblée Nationale (Paris,
1994), pp. 124f.

One of the most important criteria for parliamentary evaluation of a
proposition in the Senate is the attention paid to the subsidiarity princi-
ple.”® The delegations formulate ‘conclusions’ of which their
chambers/permanent commissions are informed and which may or may
not suggest further implications for the decision-making process. Since
1994 in the National Assembly, the delegation may instantly nominate its
own ‘rapporteur d’information’, who is able to submit an immediate
proposal for a ‘resolution’ (two-thirds of the resolutions tabled at the
National Assembly have this origin). Following this, any proposals must
pass through a permanent commission in order to come into force (time
limit: four weeks, Standing Orders Article 151-2).”7 Anyway in most
cases — even if the formal denomination of a rapporteur occurs only at the
permanent commission level — the competent MP is also a member of the
European Affairs delegation. Before autumn 1998 only six resolutions
had emanated autonomously from a permanent commission as the initia-
tory body in the National Assembly.”® Thus in contrast to the Senate, the
National Assembly’s delegation has seemingly acquired perhaps not the
statute but at least the functions of a European affairs committee. Finally,
the relevant commission adopts the resolution directly provided that,
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within eight days, the government and the presidents of the standing
commissions, delegations and political groups have not called for a floor
session (40 per cent of resolutions debated, 1993-97).” When it comes to
the tabling of a resolution, the SGCI has to be informed at an earlier stage.

The follow-up at the Brussels-level is twofold:

e If the Council intends to put the subject matter on its agenda in less
than fourteen days, the SGCI instructs the Permanent Representative to
intervene and to assert a ‘parliamentary reserve’

e If the Council intends to put the subject matter on its agenda in more
than fourteen days, the SGCI instructs the Permanent Representative to
try to demand a postponement until a ‘prise de position du Parlement

frangais’.8°

One European proposal may give rise to several parliamentary initia-
tives, which are pooled at the level of the relevant commission. However,
there is no special instrument available to parliament with which it may
closely observe further decision-making under the EP’s co-decision proce-
dure. Nevertheless, the SGCI provides a full service for the French MEPs.
It sends a ‘note de cadrage’ detailing the interministerial positions as early
as possible, before the EP becomes fully involved in the legislative process.
Since ‘Maastricht’, every ministry has appointed a ministerial ‘chargé de
mission’ for EP matters (a full-time civil servant at the Ministries for
Agriculture, Transport and Industry) who is charged with transmitting a
memorandum and a ‘tableau indicatif de vote’ on the legislative proposi-
tion in question, to the SGCI’s ‘Parlement’ (PARL) department. These
memoranda are sent to the leaders of the parliamentary groups at the EP
and all eighty-seven French MEPs receive a ‘lettre circulaire’, that indi-
cates the French position. It is curious to note that because of the new role
played by MEPs in EC law-making since ‘Maastricht’, they are ‘better’
informed than national parliamentarians on French governmental prefer-
ences and positions defended at COREPER and the Council of Ministers.
Neither the National Assembly nor the Senate regularly receive ‘explana-
tory memoranda’ that could help them to seize early on the relevant issues
at stake. This may be one of the reasons behind the strong parliamentary
attempt to integrate French MEPs into the work of the ‘Délégations’.8! It
might also explain why the French Senate — following an initiative of its
president Poncelet — has recently inaugurated a Brussels office in order ‘to
be better associated and better informed about law-making in the
European institutions.’?

Decision implementation and monitoring
Until 1986 there was no central co-ordination of the implementation of
EC policies in France. But the shortcomings, especially in the context of
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the SEM programme and the growing number of cases at the ECJ, have
made the need for a reorganisation of the application of EC law rather
urgent.

In 1989 a report from the Council of State (Conseil d’Etat) underlined
certain deficiencies which Prime Minister Rocard attempted to reduce. In
a ‘circulaire’ from January 1990, he underlines the sectoral responsibili-
ties for the correct application of EC directives and regulations in
ministerial departments but equally evokes a strengthening of the SGCI’s
functions in monitoring EC law in France. Here again, as in its co-ordi-
nation functions in the preparation and making of decisions, the SGCI
sees its responsibilities reinforced rather than decentralised.

After the adoption of a directive, the SGCI sends the text to the SGG
and the affected ministries. Three months later the administration must
present an agenda for transposition and application. The agenda is set
provided that the SGCI, the SGG and the ministries give their assent (if
not, the prime minister intervenes). As shown for the stages of decision
preparation and decision-making, the (1994) ‘études d’impact juridique’
and the analysis of the Conseil d’Etat may contribute to a consideration
of implementation difficulties even prior to the final deliberations at the
Community level. Any legislative text is followed up by the SGCI from the
Commission initiative through to a trial at the ECJ.33

After notification of the application measures, the SGCI controls imple-
mentation, manages the interministerial agenda and observes the
parliamentary legislative process.®* Parliament is again involved following
the constitutional distinction between legislative and regulative spheres.
Even if since 1995 there has been a formal obligation for government to
enlighten the European legislative source in the French ‘projet de loi’
explicative note, parliament is not systematically informed of the European
impact of proposals. Nevertheless, the greater transparency of the deci-
sion-making process at the EU level leads to greater political pressure on
the government to be more accountable. This is particularly the case on
issues for which ministers cannot prove to have negotiated successfully at
the European level after the tabling of a parliamentary resolution in Paris
(See the example of the voting rights directive). However, genuine parlia-
mentary legislative initiatives (‘proposition de loi’) transposing EC
directives into French law, still remain exceptional.?’ Finally, an increasing
number of ‘last-resort” actions by interest groups can be observed at the
decisive stage of the Franco-European policy-making process. For
example, small producers and other social groupings which are unable
and/or unwilling to act at the European level attempt to obstruct the
correct application of EC law not only in interactions with enforcing
administrations (see the ‘Strawberry War’)% but also by influencing
the national representation. Indeed, the ‘outcry’ of French huntsmen
against the provisions of the EC directive on the protection of wild birds
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and subsequent national initiatives provides a famous example of such
voter orientation.” In this perspective the strengthening of parliament’s
role perhaps marks an alteration of French regulative culture, which was
traditionally based on the flexibility of the implementing administrations®®
rather than on the integration of concerned groups at an earlier stage of the
decision-making process, such as at the parliamentary level.

Decision adjudication: the politics of preliminary rulings

The French Constitution, in general, is orientated towards treaties which,
together with subsequent legislation, are more or less exempt from consti-
tutional challenge. Whereas the Constitutional Council (Conseil
Constitutionnel) is not competent to examine the conformity of statutes
to the stipulations of a treaty,?” the Council of State (Conseil d’Etat) has
achieved a slow but significant accommodation with the inevitable. This
has occurred first, through the establishment in 1989 of the superiority of
the EC Treaty over national lex posterior in the Council of State’s
‘Nicolo’-ruling.’® Later the superiority of regulations in the ‘Boisdet’
ruling and even that of directives in ‘Rothmans International’ was estab-
lished. However, the ‘Costa/Enel’ doctrine of direct effect is still not fully
accepted and, theoretically, European law has to be explicitly incorpo-
rated into the body of national rules to be effective. This approach (the
refusal to give up the ‘gatekeeping’ role) still influences French politics
surrounding the implementation of treaty reforms.”!

In the early 1990s France was among the less compliant countries in the
EU: from 1993-95 it occupied first place in respect of presumed treaty
infringements.”” But despite some exceptional cases of non-compliance,
e.g. in the women’s night-work case,”? the situation improved at the end
of the decade. In the case of EC] actions against France, interministerial
co-ordination is again provided by the SGCI. The Foreign Affairs
Ministry’s lawyers represent French interests at the EC]J. But most of the
ECJ rulings originate not from treaty infringement but from the domain
of preliminary rulings, in co-operation with the national courts.

Since the mid-1990s the French government had a quite proactive
policy on preliminary rulings that culminated in 1997 in a monitoring
arrangement which more or less bound the French courts to governmen-
tal processes. The Minister for Justice’s European department (SAEI) in
co-operation with the SGCI, organises control of the ‘appropriateness’
when courts bring Article 234 ECT matters before the EC]J. The SGCI also
intervenes, organising interministerial meetings to define a common strat-
egy concerning the question raised,’* and - if necessary — to ‘reformulate
the preliminary ruling suggested by the party from which the demand for
a ruling emanates’.”> The independence of French courts to request the
ECJ to give a ruling thereon seems to be of minor importance, e.g. when
French budgetary interests are at stake.
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The underlying principle of such measures, i.e. the notion of a unique
‘French interest’ that is to the common advantage of all citizens, provides
an interesting perspective on the functions of EC law within the Member
States. The abrupt downward trend in French courts’ referrals to the EC]J
from 1995 onwards is surely part of a general trend at that time, but it
undoubtedly marks a policy that has been repeatedly described as being

characterised by a ‘culte de cohérence’.”®

Conclusion: changes after Amsterdam? The transformation of govern-
ment in France

The ratification of the Treaty of Amsterdam - as with the Treaty of
Maastricht — was conditional on constitutional reform resulting from a
decision of the Constitutional Council.”” The ruling referred to the non-
conformity of the Amsterdam Treaty with the Constitution because
certain treaty provisions, such as the use of QMV on asylum policy,
affected ‘the essential conditions for the exercise of national sovereignty’.
The governmental ‘projet de loi’ for the constitutional reforms, adopted a
very low profile compared to the important changes brought up by the
last ‘European’ constitutional revision. Eventually, the assemblies voted
for a quite consensual and un-political revision that produced only small
effects on the making of European policy in France. Article 88(2) of the
Constitution was amended to integrate the transfer of competencies in
asylum policy. Article 88(4) was revised in such a manner that all docu-
ments (EC and EU) containing provisions which were matters for statute
were to be placed before the assemblies as soon as they had been trans-
mitted to the Council of Ministers. This new regulation modified the
day-to-day practice of parliamentary scrutiny as it broadened the oppor-
tunities for tabling resolutions to second and third pillar issues.”® The
ratification law itself took the quite exceptional form of a political state-
ment as it posed in Article 2 ‘des progrés substantiels dans la voie de la
réforme ... afin de rendre le fonctionnement de I"Union plus efficace et
plus démocratique’ as a precondition for further enlargement.”® It is
important to bear in mind that once again, France did not opt for a consti-
tutional ‘general clause’ that would have made future treaty revisions
easier to implement. In contrast to the German Constitution’s Article 23,
for example, Article 88(2) of the French Constitution still strictly confines
constitutional adaptation to the competencies enumerated in the present
Treaty.

This attitude represents a phenomenon that is typical for governmental
policy on procedures in French European policy-making. In this context,
the ratification of the Maastricht Treaty marks a turning point. From a
quantitative perspective, institutional adaptation processes after 1992
seem to be inflationary compared to those of the 1980s. What were the
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major challenges encountered by the French model during this period?
Two general efforts mark the behaviour of governments and political
elites: first, a pro-active policy through an opening up of the decision-
making structures when French bargaining positions may be at stake, and
secondly, a greater centralised control over French actors when the differ-
entiation and multiplication of opportunity structures risks the
dissolution of ‘the coherence of French positions’ into multiple multi-level
interactions. The impelling underlying force seems to be to regain control
over the ‘Europeanisation’ process in France and not to lose oversight of
regulation processes at the European level.

The opening up of the political game is manifest with regard to a
number of factors including: public opinion; the ‘normalisation’ of
Franco-European policy-making owing to the limitations of presidential
power; the empowerment of parliament; the politicisation by prime minis-
terial intervention in interministerial bargaining on European affairs; the
acceptance of the EP as a full player in EU politics; the establishment of
channels of influence at the administrative level and the desperate
attempts of state actors to teach lobbying techniques that can make
French actors more suited to multi-level networking. On the other hand
there has been a manifest strengthening of governmental coercion of the
two players that have gained new influence through direct access points
provided by the Union: the national courts and the regions. It is not at all
accidental that the central state explicitly interposes itself as a gatekeeper
in the two domains where EU players tend to bypass the national state as
a relevant actor. As a result of this, reform processes that have been
undertaken in a strictly national modernisation perspective — such as in
the case of decentralisation — have been partly undermined. Compared to
these transformations, systemic stability is prevailing above all at the level
of administrations and interministerial co-ordination. The SGCI, as the
central organ in Paris—Brussels interactions, still seeks to absorb and to
centralise most EU policy-making tasks at the stages of policy formulation
and decision-making. Instead of opting for sectorisation to combat imple-
mentation deficits at the lower levels of administration, it has chosen to
centralise policy-making at the implementation stage.

Indeed this interpretation of systemic adaptation parts company from
a top-down analysis that assumes rational governmental behaviour.
However, institutional and political choices have not always produced the
anticipated outcomes and syncretistic changes of institutional and behav-
ioural patterns are emerging at all levels of French politics and society. If
our approach was useful for the comprehension of more or less rational
strategies of government, it similarly uncovers the first ‘unintended conse-
quences’ of the pro-active opening up of the state- and executive-centred
system. In this perspective, the effects of the ‘Maastricht’ conflict that
marked the end of executive-dominated ‘foreign policy’ style in French
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European policy-making and which prevented the government from being
able to shift blame to the European level may serve as one of the best
examples. Another illustration is the changing character of French parlia-
mentarism that today alters executive-legislative relations in an
unforeseen and unintended way and which is alienating the institutional
scheme of the Vth Republic. Regarding the process of ‘Europeanisation’
at the politico-institutional level, today’s France is an example of a quite
successful transformation of governance. But if subsequent societal and
cultural processes operate at the same speed, this may still be open to

debate.
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